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Request for Reconsideration of Materials

The Mountain Home Public Library is committed to upholding the rights of library users to freely access
quality materials that inform, educate, enlighten, and inspire critical thinking. The Mountain Home
Public Library’s Policy Section 5 which includes the Library’s Collection Development & Maintenance
Policy (Exhibit 5.01), the Library Bill of Rights (Exhibit 5.01a), the Freedom to Read Statement (Exhibit
5.01b, pages 1-4) all embody this commitment.

In April 2024, the Idaho legislature passed House Bill 710, which established Idaho Code §§ 18-15178,
which refers to itself as the “Children’s School and Library Protection Act.” The Act provides a private
cause of action of any parent or legal guardian of a minor to sue the library if the minor obtains
materials from the library that the minor, parent, or legal guardian considers to be “material harmful to
minors.” Additionally, the Act provides an opportunity for the Idaho Attorney General or county
prosecuting attorneys to sue libraries if they make available “materials harmful to minors.”

The “Children’s School and Library Protection Act” asks libraries to restrict access to materials based on
the complaint of a library patron if the library patron can demonstrate in the complaint form that the
material in question meets the legal definition of “harmful to minors” and “sexually explicit” in Idaho
Code 18-1514(6) and 18-1514(2), respectively. While the “Children’s School and Library Protection Act”
asks libraries to restrict access to materials based on a single complaint, the library must also comply
with First Amendment requirements. In addition to the statutory definition of harmful to minors, the
First Amendment strongly disfavors government discrimination of materials based on content or
viewpoint.

The burden is on the requestor to prove that specific material meets the definition of “material harmful
to minors” and “sexually explicit” as those terms are defined in Idaho Code. The Library Board will fairly
and impartially adjudicate claims that materials in the collection meet the statutory definition of
“material harmful to minors” and “sexually explicit” but will apply the statutory definition closely to
ensure access to protected speech is not illegitimately restricted. Adequate procedural safeguards,
including judicial determinations, are necessary to ensure protected speech is not infringed.

A. Definitions. The following terms, as used in this policy, have the following definitions.

i Library Board — The Mountain Home Public Library Board of Trustees as established and
defined by Idaho Code Title 33, Chapter 26 and City of Mountain Home Code Title 2,

Chapter 3.

ii. Material — As defined in Idaho Code §§ 18-1514(8) means anything tangible whether
derived through the medium of reading, observation, or sound, including any picture,
photograph, drawing, sculpture, motion picture, film, or similar visual representation or
image or any book, pamphlet, magazine, printed matter however reproduced, or sound
recording.

ii.  Adolescent minor — As defined in Idaho Code §§ 18-1514(1) means any person thirteen
(13) years of age or older but less than eighteen (18) years of age.



https://legislature.idaho.gov/sessioninfo/billbookmark/?yr=2024&bn=H0710
https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1514/
https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1514/
https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1514/
https://legislature.idaho.gov/statutesrules/idstat/Title33/T33CH26/
https://codelibrary.amlegal.com/codes/mountainhomeid/latest/mountainhome_id/0-0-0-514
https://codelibrary.amlegal.com/codes/mountainhomeid/latest/mountainhome_id/0-0-0-514
https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1514/
https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1514/
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Minor — As defined in Idaho Code §§ 18-1514(2) means any person less than eighteen
(18) years of age.

Nudity — As defined in Idaho Code §§ 18-1514(3) means the showing of the human male
or female genitals, pubic area or buttocks with less than a full opaque covering, or the
showing of the female breast with less than a full opaque covering of any portion
thereof below the top of the nipple, or the depiction of covered male genitals in a
discernibly turgid state.

Sexual conduct — As defined in Idaho Code §§ 18-1514(4) means any act of
masturbation, homosexuality, sexual intercourse, or physical contact with a person’s
clothed or unclothed genitals, pubic area, buttocks or, if such person be a female, the
breast. Breastfeeding, childbearing, medical procedures and examinations, and any
other nonerotic physical contact shall not be considered sexual conduct.

Sexual excitement — As defined in Idaho Code §§ 18-1514(5) means the condition of
human male or female genitals when in a state of sexual stimulation or arousal.

Sexually explicit — As defined in Idaho Code 18-1514(12), means the quality of any
material when it contains erotic depictions of nudity, depicts sexual conduct or sado-
masochistic abuse, or contains any explicit and detailed description or narrative account
of sexual excitement, sexual conduct, or sado-masochistic abuse. “Sexually explicit” shall
not include diagrams about anatomy for specific education, religious books such as the
Bible and the Torah, or content relating to classical works of art.

Sado-masochistic abuse — As defined in Idaho Code §§ 18-1514(6) means flagellation or
torture by or upon a person who is nude or clad in undergarments, a mask or bizarre
costume, or the condition of being fettered, bound or otherwise physically restrained on
the part of one who is nude or so clothed.

Material Harmful to Minors — As defined in Idaho Code §§ 18-1514(6) and read in
conjunction with U.S. Supreme Court caselaw, the quality of any material when it:

a) Taken as a whole, appeals to the prurient interest of minors as judged by the
average person, applying contemporary community standards; and

b) Depicts or describes representations or descriptions of nudity, sexual conduct,
sexual excitement, or sado-masochistic abuse which are patently offensive to
prevailing standards in the adult community with respect to what is suitable



https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1514/
https://mthomeid-my.sharepoint.com/:w:/g/personal/librarydirector_mountain-home_us/IQC1vKjSnFO9QrOoaqpI5qYyAYqCwiNvZyVrDe-lLFQtzzQ
https://mthomeid-my.sharepoint.com/:w:/g/personal/librarydirector_mountain-home_us/IQC1vKjSnFO9QrOoaqpI5qYyAYqCwiNvZyVrDe-lLFQtzzQ
https://mthomeid-my.sharepoint.com/:w:/g/personal/librarydirector_mountain-home_us/IQC1vKjSnFO9QrOoaqpI5qYyAYqCwiNvZyVrDe-lLFQtzzQ
https://mthomeid-my.sharepoint.com/:w:/g/personal/librarydirector_mountain-home_us/IQC1vKjSnFO9QrOoaqpI5qYyAYqCwiNvZyVrDe-lLFQtzzQ
https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1514/
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material for minors and includes, but is not limited to, patently offensive

representations or descriptions of:

i Intimate sexual acts, normal or perverted, actual or simulated; or

ii. Masturbation, excretory functions or lewd exhibition of the genitals or
genital area; and

¢) Nothing herein is intended to include or proscribe any matter which, when
considered as a whole, and in context in which it is used, does not possess
serious literary, artistic, political or scientific value for minors. “Nudity,”
“sexual conduct,” “sexual excitement,” and “sado-masochistic abuse” as used
herein are as defined in Idaho Code §§ 18-1514.

Prurient Interest — As defined by the U.S. Supreme Court, prurient interest means a
shameful or morbid interest in nudity, sex, or excretion, and goes substantially beyond
customary limits of candor in description or representation of such matters, and does
not include a normal, healthy interest in sex.

Request for Reconsideration of Materials — A request for the Library Board to
reconsider whether material in the Mountain Home Public Library collection meets the
standards of the Collection Development and Maintenance Policy 5.01 and related
exhibits and regulations or whether the material meets the definition of Material
Harmful to Minors. The request should be made using the form available as Exhibit
5.02a. Any person residing within Mountain Home city limits and has a current
Mountain Home Public Library card may submit one (1) Request for Reconsideration of
Materials at one (1) time. The Mountain Home Public Library is a member of the Lynx
Library Consortium, sharing and receiving materials from the other member libraries.
Requests for Reconsideration of Materials are only accepted from Mountain Home
Public Library boundary residents or current Mountain Home Public Library card holders
for Mountain Home Public Library owned materials.



https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1514/
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B. Procedure for submitting a Request for Reconsideration of Materials.

i.  The Request for Reconsideration of Materials form will be available at the Mountain
Home Public Library and on the Mountain Home Public Library’s website.

ii.  Acompleted Request for Reconsideration of Materials can be submitted by the
following means. Only one means of submission is required.

a) Physical mail to:
Mountain Home Public Library
ATTN: Library Director — Request for Reconsideration
790 North 10™ East
Mountain Home, ID 83647

b) E-mail to:

librarydirector@mountain-home.us

c) Facsimile to:
(208) 587-6645

d) To submitin-person, the completed Request for Reconsideration of Materials
can be given to a Library staff member at any service desk at the Mountain
Home Public Library.

iii. It is the responsibility of the person submitting the Request for Reconsideration of
Materials to comply with all requirements of the “Children’s School and Library
Protection Act,” the Idaho Tort Claims Act, and any other applicable laws or court rules
to maintain their ability to seek justice review.

C. Procedure for Library Board review of a Request for Reconsideration of Materials.

The Mountain Home Public Library Board of Trustees will review decisions regarding specific
titles within the Mountain Home Public Library collection upon written request from any person
residing within Mountain Home city limits and is a current Mountain Home Public Library card may
submit a Request for Reconsideration of Materials. The Library Director or designee will provide a
Request for Reconsideration Form (Exhibit 5.02a) for this purpose. Requests for Reconsideration will
be brought to the attention of the Library Board for final determination of placement within the
collection and later executed by the Library Director.


mailto:librarydirector@mountain-home.us
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When a completed Request for Reconsideration of Library Materials form is received by the
Mountain Home Public Library Director, the Mountain Home Public Library Board of Trustees will
begin its reconsideration process. Requests for Reconsideration are time-consuming endeavors. The
material must be considered as a whole, and individual passages cannot be taken out of context. No
materials shall be excluded from the Mountain Home Public Library’s collection solely due to coarse
language or implicit or explicit treatment of certain situations, if a reasonably accurate picture of the
human experience is portrayed or if the work is deemed a significant artistic endeavor. Supporting
materials should also inform the analysis.

Library Board deliberations must be done openly on the record at noticed meetings, which are
additional time pressures that must be accommodated within the sixty (60) day window provided by
the “Children’s School and Library Protection Act.” Given the limited library resources available, and
the potentially numerous requests authorized by the “Children’s School and Library Protection Act,”
it may not be feasible for the Library Board to review all material requests within the sixty (60) days
of receipt.

All Library Board procedures to review a Request for Reconsideration of Materials shall comply
with all applicable provisions of the Idaho Public Records Act, Idaho Open Meeting Law, and all
other applicable laws necessary to ensure a fair and open deliberative process and an impartial
decision based on the evidence submitted.

a) The process consists of the following steps:

1. The Director will notify the Library Board that a Request for Reconsideration of Library
Materials form has been received, and the form will be stamped with the date it was
received by the Library Director.

2. Aformal letter or email shall be sent to the patron within five (5) business days of
receipt by the library acknowledging the date of receipt of the Request for
Reconsideration and the final determination meeting date.

3. The Library Director will appoint a Committee of three (3) volunteers to consider the
request, evaluating the material based on circulation, awards, reviews, quality and merit
of the work in question, how it adds to the collection and how Idaho Code §§18-1514
applies to the material. They will also consider the literary merit of works recognized as
classics, even though classic works may contain words or sentiments which, today, are
deemed controversial. The material in question will continue to remain in the active
collection during this process.

4. The Committee will communicate their decision regarding the materials in question to
the patron and Library Board of Trustees in writing within 20 business days of receipt of
the Request for Reconsideration of Library Materials form.


https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1514/
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A copy of all Requests for Reconsideration, and associated correspondence shall be
retained in the Mountain Home Public Library. Materials that have been requested for
reconsideration within the last thirty-six (36) calendar months will not be reconsidered
again. The Mountain Home Public Library Board of Trustees and Library Director reserve
the right to compile multiple requests of the same item and issue the outcome
collectively.

Should the patron not be satisfied with the Committee’s decision, the patron may
appeal the Committee’s decision in writing to the Mountain Home Public Library Board
of Trustees within ten (10) business working days following notification of the
Committee’s decision.

The appeal is limited to the applicant’s written Request for Reconsideration and shall
not introduce new elements or content. The appeal must clearly state reasons why the
decision by the Committee should be overturned and shall be based on the Requester’s
written explanation of their objections and specific citations from the materials objected
to;

a. Reasons for the appeal must include how the materials in question violate Idaho
Code §§18-1514, and how the work when considered as a whole and in the
context in which it is used, does not possess serious literary, artistic, political, or
scientific value for minors.

b. That the decision did not fairly address the basis of the Request for
Reconsideration or Relocation;

c. That there is a reasonable resolution of the concern that should have been
addressed and was not;

d. Or that the request was misunderstood or unfairly considered.

The Board may schedule a date to hear the patron’s request and/or shall endeavor to
issue a written decision within sixty (60) days of receipt of the submission explaining the
Library Board'’s rationale for approving or denying the request.

a. Only the appellant or their designee will be able to present the appeal.
Petitions, letters, testimonials, etc., will not be considered in the appeal process.

b. The appellant will present first and will be given a minimum of ten (10) minutes
to present, followed by ten (10) minutes for the committee’s response, and, if
desired, a five (5) minute rebuttal by the appellant.

c. The Library Board Chair has the discretion to add or reduce time for the
respective presentations to preserve principles of fairness to the issues and
participants.

d. At the conclusion of the public hearing, the Library Board shall deliberate and
vote to adopt the committee’s written response and recommended decision as



https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1514/
https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH15/SECT18-1514/
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its own, with or without modification, or overturn the committee’s decision and
issue its own decision.

The Library Board can be free to ask questions of any appeal participant at any
time during the appeal and may request to see, hear, or refer to relevant
materials, at their sole discretion. Each member of the Library Board may give
whatever weight or credence they wish to any materials and testimony
presented in the appeal.

Following the appeal presentation, the Library Board shall conduct a duly
noticed public hearing for the purpose of obtaining insight into the prevailing
standards in the adult community with respect for what is suitable material for
minors. Each person speaking in the public hearing will state their name and
address and be given two minutes to speak.

The decision of the Board of Trustees shall be final. Materials that have been challenged
within the last 36 calendar months will not be reconsidered. The Mountain Home Public
Library Board of Trustees and Director reserve the right to compile multiple requests of
the same item and issue the outcome collectively.

10. The Mountain Home Public Library administration shall maintain a case file for each

Request for Reconsideration of Materials submitted. The case file will be publicly
available via the library’s website. The Mountain Home Public Library will evaluate if any
redactions to personal information contained in a written filing are required by Idaho
law prior to making the document publicly available.

The case file shall include, as applicable:
i. The Request for Reconsideration
ii. The Library Director’s written response and proposed Library Board
decision
iii. Any public comments received on the submission within sixty (60) days
of receipt of the submission
iv. Any adopted minutes of a meeting that reflect Library Board
deliberation on the challenge, and
v. Any interim or final orders or decisions of the Library Board




